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MOSES RYAN LTD

attorneys

Tenessa H. Azar
tazar@marlawri.com

April 20,2023

Via Electronic and Regular Mail
Mr. Jason Pezzullo

Planning Director

Cranston City Hall

869 Park Avenue

Cranston, Rhode Island 02910

Re: Champlin Heights — Preliminary Plan
Dear Mr. Pezzullo:

This office represents Champlin Heights II, LLC (the “Applicant™). This
correspondence serves as the Applicant’s written request for an additional one-year
extension of the vesting of the preliminary plan approval for the project located on
Scituate Avenue (AP 20/4, Lots 2128 and AP 12/6, Lot 3108).

The Cranston City Plan Commission granted Preliminary Plan approval on
January 3, 2017. The most recent one-year extension through June 30, 2023 was granted
by the City Plan Commission in 2022. Copies of the project’s prior extensions are
attached hereto for reference.

The Applicant is currently updating the permitting for the related adjacent
Champlin Hills project and will scon be working te advance this project through
permitting as well. As such and in addition to the Covid-19 pandemic, good cause exists
for a further extension of this approval. We respectfully request that this review is
scheduled before the Planning Commission at its convenience.

Thank you for your attention to this matter. Please contact our office if you
require anything further or if you have questions or concerns.

Sincerely,
— il
‘ é’/j/
&
Tenessa H. Azar

Enclosures
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Dess Property Owner/s:

On April 2, 2019, the Clty Plan Commission reviewed your request for & one year extension of the vesting
of the Preliminary Plan approval for ‘Champlin Heights', which was approved on January 3, 2017.  Upon
motion made by M. DiSwfane and seconded by Mr. Mason, the Commission unanimously voted (8%) to
extand the axisting project vesting to July, 2020,
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CRANSTON CITY PLAN COMMISSION
May 4, 2021 Regular Meeting
MINUTES

Chairman Smith called the City Plan Commission Meeting to order at 6:35p.m. via Zoom.

The following Commission members were in attendance: Chairman Smith, Ken Mason, Kathlean
Lanphear, Frederick Vincent, Ann Maria Maccarone, and Robert Coupe.

The following Planning Depariment members were in attendance; Jason M. Pezzitlo, Planning Director
and Joshua Berry, Senior Planner,

Also attending: Steve Marsella, Esq., Assistant City Solicitor,
APPROVAL OF MINUTES

Mr, Vincent asked that a change ba made to the April 6, 2021 meeting minutes to correctly reflect that he
agreed with Mr. Pezzulle’s interpretation of the Comprehensive Plan's jurisdiction and what he stated was
that he doesn't believe the Plan to be “static’ and that the board now has new information to consider.

Chairman Smith ordered that the record be changed to reflect Mr. Vincent's commaent.

Upon motion made by Mr. Vinceni and seconded by Mr. Mason, the Plan Gommission unanimously voted
(8/0) to approve the March 2, 2021, Plan Commission minutes.

Upon motion made by Mr. Mason and seconded by Mr. Coupe, the Plan Commission unanimously voted
(5/0), Mr. Vincent abstained due to an absence, to approve the March 8, 2021, Plan Comrnission
minutes,

Upon motion made by Mr. Viincent and seconded by Ms. Lanhphear, the Plan Commissiot unanimously
voted (6/0) to approve with changes as articulated by Mr. Vincent, the April 6, 2021, Plan Commission
minutes,

ORDINANCE RECOMMENDATIONS

1-21-08 — Ordinance in amendment of Chapter 17.84 of the Code of the City of Cranston, 2006, Entitled
“Zaning” (Conformance to District Regulations Required & Substandard Lots of Record).Sponsored by
Mayor HopKins.

Joshua Berry, Senior Planner, made his presentation. He stated that the Planning Department proposes
zoning amendments to fix problematic language regarding the relationship between development
activities and substandard lots of record. He stated that Planning Staff has been working with the
Assistant Clty Sollgitor, Building Inspections Department and the Administration. He stated that currently
there are 31,648 lots within the City and 16, 348 (51.7%) are currently nonconforming fo lof area alone.
He stated that the Code addressed these non-conforming lots through Section 17.88.010 and Section
17.20.404, He explained that Section 17.88.010 is difficult to interpret when there are numerous lots,
potentiatly merged lots, corner lots and different zones.

Mr. Berry stated that the proposed erdinance does not intend to change the rules, but clarifles the lot
rerger regulations and exemption clause. He explained that one substantive ¢change s that substandard
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lots of record less than 4,000 ft2 would now be merged to abutting lots under commeon ownership whether
or not the abutting lot is substandard, He stated that Section 17.20.040 currently only applies to
construction of new primary structures or changes of use that resuit in heightened lot area minimums.
The proposed ordinance addresses Subdivisions, Development, and Use. He stated that this would
impact all non-conforming developed or improved parcels and roughly 650 vacant or unimproved lots. He
also stated this ordinance would have the most impact on the A8 and B1 zoning districts and is consistent
with the Comprehensive Plan’s policy guidance for all in-fill development as well as Section 17.04.010
General Purposes.

Planning Department staff recommend that the Plan Commission forward a positive recommendation on
Ordinance #1-21-05 to the Ordinance Committee.

Chairman Smith asked if the Commission had any questions for Mr. Berry, hearing none he opened the
floor to public comment.

Annette Bourne, 51 Community Drive, expressed her support of Ordinance #1-21-05. She stated not only
does the proposed ordinance amendment clean up problematic language but it also results in furthering
housing goals in keeping with smart land use.

Councilman Favicchio, 107 Warwick Ave., expressed his support of the proposed ordinance amendment,
stating he did not believe these infill lots would pose any additional burden on the schools or police in
these areas.

Upon ha further discussion, the Commission moved to vote. Upon motion made by Mr. Coupe and
seconded by Mr, Mason the Plan Commission voted (5/1) in favor {Commissioner Lanphear voted nay) .
The motion carried.

SUBDIVISIONS & LAND DEVELOPMENT

Elite Drive Subdivision

Master plan — Minor Subdivision wio street extension with waivers
4-lot minor subdivision (one new single-famity residence)
Terminus of Janet Drive and Elite Drive — AP 26, Lot 50

Mr. Berry shared a presentation and explained that this is the master plan phase even though it is only a
four (4) lot subdivision. He stated that all four lots did not meet the 125’ required frontage, 3 of the lots did
not meet the 125" required width, however all four lots exceeded the required 20,000 fi minimum ot area.
He also noted that no street extensions have been proposed. Each of the four lots would have private
driveways from the terminus of the existing streets, Elite Drive and Janet Drive. He stated that
Department Staff are supportive of the prosed compact development as it has less disturbance to the
natural environment, is sensitive to the wetland areas and does nof require the extension of public roads
or utilities.

Robert D. Murray, Esq. Attorney for the applicant, stated that his applicant did not want fo over develop
this site and was able to work with Diprete Engineering to come up with the proposed plan consisting of
four (4) lot. Atiorney Murray stated relief was needed from the Zoning Board or Review because of the
design, these lots did not meet the required frontage and width requires under the zoning code,

Mr. Vincent inquired about the drainage and water run-off. Eric Prive, Diprete Engineering, stated the
existing topography is not a steep topography. Lots 1 & 2 would divert toward the stream but would also
be mitigated on-site with dry wells and driveway trenches. Mr. Prive also specified that drainage is going
away from the existing developments.
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" Eart J. Croft, Abutier, spoke In favor of this subdivision stating that he was interested in purchasing a lot
from Mr. Devany if it were to be approved.

Ryan Maloney, 65 Elite Drive, stated he is concerned that removing the vegetative buffer to develop
these lots would let in traffic noise from RT 285 and asked if there was a plan in place to keep a portion of
this buffer and Mr. Prive explained that the proposed development is a much lower density with longer
driveways with yards designed for normal recreation and the intention of the developer is not to
compléetely clear-cut these lots.

Mr. Berry presented the Subdivision and Variance Analysis with Department Staff recommendations,

Mr. Vincent asked if the utility lines would be extended. Mr. Mason, Public Works Director, explained that
utilities would be privately owned and connect with the existing utilities in the street,

Upon motion made by Mr. Vincent and seconded by Mr. Mason, the Plan Commission unanimously voted
(6/0) to approve the Master Plan.

Minor Subdivision of 10 Orchard Valley Drive

Preliminary Plan — Minor Subdivision w/o streef extension with waivers
2 lot subdivision (one new single-family residence)

10 Orchard Valley Drive - AP 28, Lot 16

Doug McLean, Principle Planner, gave an overview and slide presentation to the Commission for the
proposed minor subdivision. He explained that this subdivision is consistent with the Future Land Use
Map despite its need for variances from the zoning code.

Heten Anthony, Esq., Handy Law, LLC., introduced her applicant Christina Rousseau who gave a briaf
explanation for the proposed subdivision. Ms. Anthony then introduced Samue! Suorsa of Coventry
Survey Company, who stated that 4 dimensional variances are being requested and there would be
roughly 3C ft. of undisturbed vegstation between the limit of disturbance and the rear property line of
proposed lot 1.

Joe Laborio, 15 Paddock Dr., stated his concern of the accuracy of the provided site plan and for the
wetiand flags located on his own property as he did not give permission for the flags to be Installed, Mr.
Suorsa clarified that there is a certification on the site plan and that the wetiand biologist who flagged the
wetland area did not have access to a survey showing a clear depiction of the boundary lines.

Mr. Mason asked if the current plan depicted the current regulations of setbacks to wetiand areas.
Mr. Suorsa stated that there is a 50ft setback to the wetand edge and 100ft setback to a stream that is
10ft wide.

Mr. Laboric asked the applicant to clarify who will be respensible for maintaining the sidewalk along
Orchard Valley Drive. Ms, Rousseau stated 1hat the Rousseau family maintains the existing and propesed
lots and would continue to do so.

Mr. Mciean provided the Plan Commission with the Subdivision and Variance Analysis along with the
Department Staff recommendations.

Mr. Vincent stated he would like confimation that the plans submitted fo RIDEM for approval are the

same plans for the record. Mr. Pezzullo agreed that the limit of disturbance, as a jurisdictional wetland
issue, should be very cleardy shown on the record plan.
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Upon motion made by Mr. Vincent and seconded by Ms. Macrarone, the Plan Commission unanimously
(8/0) voted to approve the preliminary plan.

EXTENSION OF TIME
Champlain heights {152 Unit Multi-Fami

Mr. Pezzullo stated that this plan was originally approved in 2017 with an amendment to include a walking
trail. A 1-year extension was approved in July 2020 and this exterision would be the last 1-year extension.
He stated that staff recommends a 1-year extension, which would expire May 2022, Tenessa Azar,
attorney for the applicant, asked if she could clarify two points. The first being that she believed this
extension, should it be approved, would set to expire in June 2022 not May. And that RIGL #45.23.41
states an extension could be approved for good cause shown.

Upon motion mada by Mr. Vincent and seconded by Mr. Coupe, the Plan Commiission voted unanimously
(6/0) to approve the one-year extension of the Preliminary Plan approval to now expire on in June 2022,

ZONING BOARD OF REVIEW — ENDATIONS

STEPHEN A. RODIO and CHUNME! DU (OWN) and STEPHEN A. RODIO {APP} have flied an
application convert an existing building into a two family dwelling with restricted front, rear, and side yard
setbacks; and restricted lot size at 34 Commercial Street, A.P. 1, lot 83, area 6,000 8., zoned B1.
Applicant seeks relief per 17.92.010 Variance; Sections 17.20.090 (A) - Specific Requirements and
17.92.120- Schedule of Intensity Regulation.

Due to the finding that it is inconclusive as to whether this appllcation is consistent with the Cransten
Comprehensive Plan, and balancing that against the finding that the application will not negatively atter
the character of the surrounding neighborhood, upon a motion made by Mr. Vincent and seconded by Ms.
Lanphear, the Pian Commission voted (6-0) to forward & positive recommendation on this application to
the Zoning Board of Review. '

370 REALTY, LLC (OWN/APP) has filed an application to operate & motor vehicle repair and service
establishment from an existing industrial building at 370 Wellington Avenue, A.P. 3 lots 154 & 1224,
area 5,000 s.f, zoned M-2, Applicant seeks relief per Section 17.92.020 Special Use Permit,

Due to the finding that the application is consistent with the Cranston Comprehensive Plan, and due to
the finding that the application will not alter the characier of the surrounding neighborhood, upon a metion
made by Mr. Coupe and seconded by Mr. Vincent, the Plan Commission voted (8-0) to forward a posifive
recormmendation on the application to the Zoning Board of Review.

CHRISTINA ROUSSEAU, f/kfa CHRISTINA L. COMMISKEY (OWN/APP} has filed an application o
subdivide an existing lot into two non~conforming lots, leaving an existing legal non-conforming single
family dwelling, and to construct a new legal non-conforming single family dwelling at 10 Qrchard Valley
Drive, A.P. 28, lot 16, area 88,200 s.f. zoned A80. Applicant seeks relief per 17.92.010 Varlance; Section
17.92.120 - Schedule of Intensity Reguiation.

Due to the finding that the application is consistent with the Cranstor Comprehensive Plan, and dug to

the finding that the application incorperates a sensitive design that will not have a negative impact on the
nearby wetland and will not alter the character of the surrounding neighberhood, upon a motion mads by
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CRANSTON CITY PLAN COMMISSION
Tuesday, August 2", 2022 — 6:30PM

(Regular meeting followed the Special Joint Workshop)

3™ Floor - City Council Chamber, 869 Park Avenue, Cranston Rl

CALL TO ORDER

Chairman Michael Smith called the meeting back to order at 7:06 p.m. in the Council Chamber, 869 Park
Ave, following a 10-minute recess.

All Commissioners and Staff who were present for the Joint Special Meeting which immediately preceded
the regular monthly Plan Commission meeting remained in attendance.

Also attending: Steve Marsella, Esq., Assistant City Solicitor

APPROVAL OF MINUTES
= 7M2/22 Regular City Plan Commission Meeting (vote taken)

Chairman Smith asked if the Commissioners wished to suggest any edits to the draft minutes. Mr. Frias
offered the following proposed edits:;
* Adding Assistant City Solicitor David Igliozzi's name to the list of those in attendance under the
“Call to Order” section
» Moving the section entitled “Extension of Time” to the first page, following the “Approval of
Minutes” section, to reflect the order in which the Commission chose to take the agenda items
Deleting the bulleted list under the subheading of “Notes” on p.9-10, which was left in by mistake
Reattributing the qucte surrounding whether standards set by Master Plan Approval or an
Ordinance Change would rule from Solicitor Marsella to Solicitor Igliozzi on p.7

Solicitor Marsella alsc asked that the updated minutes state at the beginning of the item entitled “661
Park Project’ reflect the fact that he recused himself for that discussion.

Upon motion by Mr. Friag, and seconded by Ms. Lanphear, the City Plan Commission unanimously voted
(9-0) to accept Mr. Frias' recommended edits to the regular City Plan Commission meeting minutes of
712122,

Upon motion by Mr. Donahue, and seconded by Mr. Ritz, the City Plan Commission unanimously voted
(9-0) to accept the regular City Plan Commission meeting minutes of 7/12/22 as amended.

EXTENSION OF TIME (vote taken)

= Champlain Heights (152 Unit Multi-Family} — Preliminary Plan one-year extension

Chairman Smith exercised his prerogative to take this item out of order.

Director Pezzullo said this was a “housekeeping matter” of granting a ane-year extension to the
applicant's Preliminary Plan for the Champlain Heights project, which was requested due to various
delays caused by supply chain issues, COVID, changes in the applicant's corporate structure, and other
factors. He reminded the Commission that the item was set to be voted on last menth, but due to an error
in the agenda (it did not explicitly say “vote taken” for the item), it was continued to this month.

Tetephone: (401} 461-1000 ext 3136
Fax: (401) 780-3171



Chairman Smith invited both the Commissioners and the pubilic fo comment, but neither body did.

Upon motion made by Mr. Coupe, and seconded by Mr. Bernardo, the Clty Plan Commission
unanimously voted (9-0) to grant a one-year extension on the Preliminary Plan approval.

SUBDIVISIONS AND MAJOR LAND DEVELOPMENTS

= “Natick Avenue Solar” *** PUBLIC INFORMATIONAL (vote taken)
MASTER PLAN - Major Land Development
30 Acre / BMW Solar Farm on 64-acre site
Natick Avenue
AP 22, Lots 108 and 119

***PREVIOUS MASTER PLAN APPROVAL VACATED AND REMANDED BACK TO THE
CITY PLAN COMMISSION FOR FURTHER PROCEEDINGS ***

Atty. Murray, representing the applicant, Revity Energy LLC, said that the matter had returned before the
Commission because of Superior Court Judge Vogel's decision to remand the case. He noted that the
project consultants were present, but said that a few hours before the meeting, Atty. Patrick Dougherty,
representing the neighborhood opposition group, called to inform him of relevant case law that might
impact the format of the hearing. He asked the Commission to consider continuing the matter for another
month as a result and offered for the applicant to take on the expense of the additional mailing of notice.

Afty. Dougherty said that it came to his attention that a 1968 Rhode Island Supreme Court case
established a jurisdictional precedent that a remand must be heard by the Planning Commissioners
present for the criginal hearing. He said the Court held it acceptable to allow sitting Commissioners to
hear a remand who did not serve at the time of the original hearing in certain situations, such as when a
decision has not been vacated. As a majority of the Commission’s current members did not serve when
the Master Plan application came before the Commission in 2019, Atty. Dougherty felt the alternative
would be to re-hear the matter entirely.

Atty. Murray said he felt it was worthwhile to pause and consider the case law on this question regardless
of whether he personally agreed entirely with Atty. Dougherty’s perspective. He also said that he wouldn't
press to move forward on a continuance to a date that did not work for Atty. Dougherty and Solicitor
Marsella.

Solicitor Marsella said the Commission is required to make a decision within a certain time frame after the
Certificate of Completeness is issued. He asked Atty. Murray if the applicant would accept the granting of
a continuance that did not also include an extension of time. Atty. Murray countered that Judge Voge!
didn’t impose any time limit within which the remand needed to be heard. He also said that the applicant
wants the process to commence as scon as possible anyway,

Mr. Coupe asked Director Pezzullo whether he felt it would be best for the Commission to take up the
remand during its next regular monthly meeting or during a standalone Special Meeting, and especially in
the case of the latter, how soon such a meeting could be scheduled. Director Pezzullo said he didn't see
why it had to be taken up in its own Special Meeting, but Mr. Frias and Ms. Maccarone both said they
would prefer to see a Special Meeting be scheduled sconer rather than later, as the large crowd in
attendance and prepared to speak would be better accommodated on a night dedicated to the matter.

Chairman Smith said the Commission typically grants one-month extensions, and since there doesn't
appear to be a legally-imposed time limit for hearing the remand, there's no need to rush a Special
Meeting to be scheduled for the soonest possible date. Solicitor Marsella added that it would be difficult to
schedule a Special Meeting on a short turnaround, assuming the Commission would try to arrange for an
August date. He also said that it's better practice to continue a matter like this to a date certain — in this
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